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SUZANNE D. CASE  

Chairperson  
 

Before the Senate Committee on  
WAYS AND MEANS 

 
Wednesday, April 7, 2021 

9:45 AM  
State Capitol, Via Videoconference, Conference Room 211 

  
In consideration of  

HOUSE BILL 499, HOUSE DRAFT 2, SENATE DRAFT 1 
RELATING TO LEASE EXTENSIONS ON PUBLIC LAND 

  
House Bill 499, House Draft 2, Senate Draft 1 proposes to authorize the Board of Land and 
Natural Resources (Board) to extend leases of public lands for commercial, industrial, resort, or 
government use upon approval of a proposed development agreement to make substantial 
improvements to the existing improvements.  Senate Draft 2 of the measure deletes language that 
would prohibit the assignment of leases to sublessees, makes the measure effective upon its 
approval, and makes non-substantive amendments for the purposes of clarity  and consistency.  
The Department of Land and Natural Resources (Department) appreciates the amendment 
deleting language prohibiting assignment of leases to sublessees and supports the measure. 
 
Houses Bill 499, House Draft 2, Senate Draft 1 proposes to authorize the Board, on a statewide 
basis, to extend commercial, industrial, resort, mixed-use, or government leases that have not 
been sold or assigned within 10 years prior to receipt of an application for a lease extension 
under the measure, when the lessee commits to substantial improvement to the existing 
improvements, provided that lease extensions cannot exceed 40 years, and additionally, the 
lessee cannot transfer or sell the lease during the first 10 years of the extension period, except by 
devise, bequest, or intestate succession.  The bill is intended to support long-term tenants 
wishing to continue their businesses past the 65-year maximum lease term allowed under current 
law. 
 
One of the arguments the Department has heard against restrictions on assignment is that lessees 
need to be able to mortgage their leasehold interests in the land.  House Bill 499, House Draft 2, 
Senate Draft 1 expressly exempts collateral assignment of a lease or other security granted to a 
leasehold mortgagee in connection with leasehold financing by the lessee from restrictions on 
assignment.  The bill would also not prohibit “true” subleases, which the Department views as 
those in which the lessee/sublessor retains either a portion of the lease premises for its own use 
or reserves a portion of the lease term after the sublease ends for its own use.  In contrast, a 
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transaction styled as a sublease but which in effect is an assignment of all of the lessee’s interest 
in the lease would not be allowed under the bill within the first 10 years of the extension period.  
The Department additionally notes that assignments and subleasing are governed by two separate 
subsections of Section 171-36, Hawaii Revised Statutes (HRS): Section 171-36(a)(5), HRS, for 
assignments, and Section 171-36(a)(6), HRS, for subleasing.  The Department believes House 
Bill 499, House Draft 2 is not intended to affect subleasing under Section 171-36(a)(6), HRS. 
 
The Department supports the deletion of the language in House Draft 2 that would have 
prohibited an assignment of lease to a sublessee.  In the Department’s experience, lessees do 
occasionally assign leases to their sublessees with prior approval of the Board.  The Department 
would not object if sublessees were allowed to acquire the lease after the first 10 years of the 
extended lease term.   
 
As noted above, House Bill 499, House Draft 2, Senate Draft 1 acknowledges the commitment of 
long-term lessees to locating their business on state lease lands and to ensure that such lessees 
could continue to operate those businesses for the duration of the extension period authorized 
under the measure.  The Department believes that retaining long-term lessees in good standing is 
in the best interests of the State and therefore supports the bill. 
 
Thank you for the opportunity to comment on this measure. 
 



http://www.capitol.hawaii.gov/committeepage.aspx?comm=CPC&year=2021
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STANFORD CARR DE\/ELOPMFNI. [LC

- April 5, 2021

The Honorable Donovan M. Dela Cruz, Chair
The Honorable Gilbert S.C. Keith-Agaran, Vice Chair
and Members of the Senate Committee on Ways and Means

RE: HB499, HD2, SD1 Relating To Lease Extensions On Public Land
April 7, 2021, 9:45AM; CR 211 & Videoconference

Dear Chair Dela Cruz, Vice Chair Keith-Agaran and Committee Members,

My name is Stanford S.C. Carr and I am the President of Stanford Carr Development, LLC. We are a
local development firm that has worked to provide the community with affordable housing
opportunities. I am submitting testimony on HB499, HD2, SD1 which authorizes the Board of Land
and Natural Resources to extend certain leases of public lands for commercial, industrial, resort,
mixed-use or government use upon approval of a proposed development agreement to make
substantial improvements to the existing improvements. I support HB499, HD2, SD1, but with an
amendment which would provide that any extension of lease òshall be for a period no longer
than twenty years." This extension period should be sufficient to meet the objectives of this
measure.

I agree with proponents ofthis bill that the State benefits when it retains long-term lessees who
are willing to make substantial reinvestments in projects on public lands that address the needs of
the community and have a positive impact on the economy. Moreover, the passage of this
measure will help to facilitate the development of a mixed-use residential project that will greatly
benefit the Native Hawaiian community and enhance one of our older neighborhoods on Oahu.

By way of background, my firm was selected by the Department of Hawaiian Home Lands (DHHL)
to implement the redevelopment of its 820 lsenberg Street property in Mo'iliôili (the site of the
former Stadium Bowl-O-Drome bowling alley). As proposed, the rental project will include a 210-
foot, 23 story high rise that will consist of 270 rental units. The building will also include
management offices, laundry and mailrooms, and community facilities with ample parking. Plans
also include the construction of seven townhouse units as well as retail space.

This is an important project because it will provide badly needed affordable rental housing for the
Native Hawaiian community. For example, rents could be as low as $633 for studios. Moreover, the
project will provide affordable rental units to a broad spectrum of low to moderate income DHHL
beneficiaries with household incomes ranging from 30% ofthe area median income to 100% of the
area median income. As DHHL Chair William Alla, Jr. stated, "We know many of our applicants are
paying Honolulu's high market rents, making it difficult to prepare for their future homestead
opportunity. DHHL's hope is that this affordable rental option not only provides the circumstance
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for our families to financially ready themselves but also the convenience of being closer to jobs and
schoolsò. Furthermore, the project will help to address the housing needs of our kupuna.

In order to finance this project, the developer would like to have the option of utilizing an FHA HUD
bond amortization financing program that requires at minimum a seventy-five-year ground lease.
This is the most ideal and feasible financing program for a 40-year fixed rate mortgage that is FHA
insured under a HUD program. The passage of this bill could facilitate the ability of the developer
to obtain a ground lease of sufficient duration in order to procure the necessary financing that will
support the financial viability of this important project.

For all of these reasons, I request that this committee pass HB499, HD2, SD1 with the amendment
that I have proposed. Thank you for the opportunity to submit this testimony.

Zô

Stanford S. Carr



http://www.nativehawaiianlegalcorp.org/
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This is from the STATE  

If you need more proof  

  

172-11 

Land patents on land commission awards; to whom, for whose benefit 

  

§172-11 Land patents on land commission awards; to whom, for whose benefit. Every 
land patent issued upon an award of the board of commissioners to quiet land titles, 
shall be in the name of the person to whom the original award was made, even though 
the person is deceased, or the title to the real estate thereby granted has been 
alienated; and all land patents so issued shall inure to the benefit of the heirs and 
assigns of the holder of the original award. [L 1872, c 21, §1; RL 1925, §568; RL 1935, 
§1587; RL 1945, §4641; RL 1955, §100-11; HRS §172-11] 

  

Case Notes 

  

Land commission award held good against later royal patent. 1 H. 69; 1 H. 90. Award 
cannot be collaterally attacked. 1 H. 90. 

  

Certificate of award of land commission, with its accompanying survey, are admissible 
in evidence. 2 H. 202. 

  

Patents based as awards do not confer or confirm title of later holders. It is merely a 
quitclaim interest of the government in lands. 3 H. 783; 11 H. 587, 589. 

  

Court is inclined not to disturb award of land commission long adjudicated. 5 H. 354. 

  



Mahele of 1848 considered and defined. 6 H. 195. 

  

Award may be to deceased person; heirs must determine their own respective rights. 15 
H. 648. 

  

Section does not authorize the issuance of grant to deceased person. 26 H. 382, 397. 

  

Review of case law and effect of patent. 49 H. 429, 421 P.2d 570. 

 



HB-499-SD-1 
Submitted on: 4/1/2021 9:49:41 AM 
Testimony for WAM on 4/7/2021 9:45:00 AM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Michael Miyahira Individual Support No 
 
 
Comments:  

My position is fairly simple.  I support the proposed bill. 

A lessee who already has a viable enterprise established on the leased lands is, by a 
general definintion of 'viable', is probably employing people, buying supplies and 
services from others, paying lease rents and real property taxes (or share of), and 
paying general excise and income taxes.  In other words, providing an economic benefit 
to our community. 

Enabling a viable lessee to remain on the land would seem beneficial to our affected 
communities.   

 



HB-499-SD-1 
Submitted on: 4/1/2021 10:14:09 AM 
Testimony for WAM on 4/7/2021 9:45:00 AM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

cheryl B. Individual Oppose No 
 
 
Comments:  

OPPOSE 

Here we are again... and again... until the legislators with their underlying purposes get 
the bill to go through.  Look at the testimonies of support and opposition.  They fall 
clearly into categories.  It remains a constant that there are so many people, legislators 
who have the only goal of appeasing those with $$$: the developers, the foreign 
governments, the military and those people who profit from the abuse of our lands, 
water and Mauna.  Then there are the rest of us who clearly see what is happening, 
have and will continue to stand and share of these inequities and purposeful bias of the 
bills that come from the "state".   Leases are currently not followed around the 
islands.  The "state" needs to do a better job of being accountable before asking for any 
kind of lease extensions or new leases.   

 



HB-499-SD-1 
Submitted on: 4/1/2021 2:59:54 PM 
Testimony for WAM on 4/7/2021 9:45:00 AM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Clifford K Ogata Individual Support No 
 
 
Comments:  

We are in full support of HB499 that provides for DHHL Ground Leases to be extended 
40 years. However, in view of adverse concerns in regards to the extension of 40 years, 
we strongly continue support for 20 year extension as compromise. Mahalo for this 
opportunity to testify.  

 



HB-499-SD-1 
Submitted on: 4/2/2021 10:50:58 AM 
Testimony for WAM on 4/7/2021 9:45:00 AM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Regina Gregory Individual Oppose No 
 
 
Comments:  

99 years is too long, and minimal oversight risks the use of our public lands for 
undesirable purposes. 

 



HB-499-SD-1 
Submitted on: 4/2/2021 10:44:57 PM 
Testimony for WAM on 4/7/2021 9:45:00 AM 

Submitted By  Organization  Testifier 
Position  

Present at 
Hearing  

Harley Broyles Individual Oppose No 
 
 
Comments:  

I OPPOSE HB499 HD2 because it would foreclose Native Hawaiian claims to "ceded" 
lands by allowing any industrial, commercial, resort, or government lease of "ceded" 
lands -- which are currently limited to 65 years -- to be extended for an additional 40 
years. These lands are stolen Hawaiian Kingdom crown and government lands, taken 
during the 1893 insurrection and overthrow of Queen Lili�‹uokalani without consent or 
compensation. Native Hawaiians have unrelinquished claims over "ceded" lands and we 
should protect and preserve these lands until such time that these claims can be 
resolved. Allowing these lands to be leased for a century at a time would effectively 
prevent Hawaiian claims from ever being resolved because the people who lease 
"ceded" lands will fight to keep extending their leases. Enough is enough! 

 



HB-499-SD-1 
Submitted on: 4/3/2021 12:04:27 PM 
Testimony for WAM on 4/7/2021 9:45:00 AM 

Submitted By  Organization  Testifier 
Position  

Present at 
Hearing  

Kevin Chang Individual Oppose No 
 
 
Comments:  

I oppose this bill because I feel it runs contrary to historical issues regardng the use of 
ceded lands that are sef-evident to me.  

 



HB-499-SD-1 
Submitted on: 4/3/2021 2:46:28 PM 
Testimony for WAM on 4/7/2021 9:45:00 AM 

Submitted By  Organization  Testifier 
Position  

Present at 
Hearing  

Bianca Isaki Individual Oppose No 
 
 
Comments:  

I OPPOSE HB499 HD2 because it would foreclose Native Hawaiian claims to "ceded" 
lands by allowing any industrial, commercial, resort, or government lease of "ceded" 
lands -- which are currently limited to 65 years -- to be extended for an additional 40 
years. These lands are stolen Hawaiian Kingdom crown and government lands, taken 
during the 1893 insurrection and overthrow of Queen Lili�‹uokalani without consent or 
compensation. Native Hawaiians have unrelinquished claims over "ceded" lands and we 
should protect and preserve these lands until such time that these claims can be 
resolved. Allowing these lands to be leased for a century at a time would effectively 
prevent Hawaiian claims from ever being resolved because the people who lease 
"ceded" lands will fight to keep extending their leases. Enough is enough! 

 



HB-499-SD-1 
Submitted on: 4/4/2021 2:52:52 PM 
Testimony for WAM on 4/7/2021 9:45:00 AM 

Submitted By  Organization  Testifier 
Position  

Present at 
Hearing  

Daniel Kalani 
Wassman 

Individual Oppose No 

 
 
Comments:  

I OPPOSE HB499 HD2 because it would foreclose Native Hawaiian claims to "ceded" 
lands by allowing any industrial, commercial, resort, or government lease of "ceded" 
lands -- which are currently limited to 65 years -- to be extended for an additional 40 
years. These lands are stolen Hawaiian Kingdom crown and government lands, taken 
during the 1893 insurrection and overthrow of Queen Lili�‹uokalani without consent or 
compensation. Native Hawaiians have unrelinquished claims over "ceded" lands and we 
should protect and preserve these lands until such time that these claims can be 
resolved. Allowing these lands to be leased for a century at a time would effectively 
prevent Hawaiian claims from ever being resolved because the people who lease 
"ceded" lands will fight to keep extending their leases. Enough is enough! 

 



HB-499-SD-1 
Submitted on: 4/4/2021 3:45:14 PM 
Testimony for WAM on 4/7/2021 9:45:00 AM 

Submitted By  Organization  Testifier 
Position  

Present at 
Hearing  

Jon Kimo Wassman Individual Oppose No 
 
 
Comments:  

I OPPOSE HB499 HD2 because it would foreclose Native Hawaiian claims to "ceded" 
lands by allowing any industrial, commercial, resort, or government lease of "ceded" 
lands -- which are currently limited to 65 years -- to be extended for an additional 40 
years. These lands are stolen Hawaiian Kingdom crown and government lands, taken 
during the 1893 insurrection and overthrow of Queen Lili�‹uokalani without consent or 
compensation. Native Hawaiians have unrelinquished claims over "ceded" lands and we 
should protect and preserve these lands until such time that these claims can be 
resolved. Allowing these lands to be leased for a century at a time would effectively 
prevent Hawaiian claims from ever being resolved because the people who lease 
"ceded" lands will fight to keep extending their leases. Enough is enough 
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